INTERLOCAL AGREEMENT

by and between

CITY OF XXXXXXXX 
and

TEXAS A&M UNIVERSITY - KINGSVILLE

for Representative Appointment to Regional Task Force


This Interlocal Agreement (hereafter termed “Agreement”) is made pursuant to Chapter 791, Texas Government Code, Interlocal Cooperation Contract, and is entered into by and between the CITY OF XXXXXXX (hereafter referred to as “CITY”), a home-rule/general law municipality and TEXAS A&M UNIVERSITY (hereafter referred to as “TAMU”), a member of The Texas A&M University System, an entity of the State of Texas.

SECTION 1

PURPOSE

1.01
CITY and TAMU agree to enter into this Agreement as a manner by which CITY  and TAMU can actively participate in a Regional Task Force (“Task Force”) formed to respond and aid compliance with the Texas Commission on Environmental Quality Phase II Stormwater Rules (“Rules”) and other pertinent issues as needed.

1.02
CITY and TAMU desire to accomplish the goals of responding and complying with the Rules through the formation of a Regional Task Force, established and managed by TAMU.

1.03
TAMU desires to participate in the establishment and management of the Regional Task Force, since such participation will provide TAMU with an avenue for students to:

A.
Gain knowledge and experience in the process and procedures of governmental environmental regulation, rule making, and committee process; 

B.
Gain supervisory, organizational, and executive skills through the creation of the Task Force body, the implementation of the Task Force by-laws and policies, creation and submission of Task Force agenda and minutes, and budget creation.

C.
Gain experience about the interfacing, communication, and interaction between state agencies and local governments; thus, aiding the students in being at ease publicly speaking, presenting issues, and expounding opinions.

SECTION 2

TERM

2.01
Fixed Term:  This Agreement commences on the date of execution of final signature, and will terminate exactly one (1) calendar year from date of execution, unless extended according to section 2.02 of this Agreement.
2.02
Extension:  Upon written, mutual consent of CITY and TAMU, this Agreement may be extended for a maximum of one (1) calendar year, after the date of expiration of the Fixed Term.

2.03
Cancellation:  This Agreement may be cancelled prior to the expiration of the Fixed Term of any Extension Term, upon thirty (30) calendar days written notice to the other party, sent to the address indicated in Section 5.01 of this Agreement.  
SECTION 3

CONSIDERATION

3.01
Fee:  CITY agrees to pay to TAMU a Task Force membership fee of $XXXX.  Payment of such fee is due in one single payment, tendered by check or wired transfer, payable to TAMU and delivered to the address indicated in Section 5.01 of this Agreement.  Payment must be made within fourteen (14) days after execution of this Agreement.  Failure of CITY to make such payment within the subscribed time, and without a written extension from TAMU, may result in this Agreement terminating.

SECTION 4

RIGHTS AND DUTIES

4.01
The following rights and duties will be held or performed by CITY:

A.
CITY will provide one representative to the Task Force.  Such representative must be chosen by majority vote of the City Council, as evidenced by an adopted resolution or other evidence of the appointment acceptable to TAMU.

B.
The CITY’s representative will serve a term not to exceed one (1) calendar year or past December 31st, whichever occurs first, but may be reappointed by the CITY through written notification for an additional one (1) year term.
C.
The CITY’s representative will be subject to the bylaws, policies, rules and procedures of the Task Force.  Any breach or violation of such bylaws, etc., may result in expulsion of the representative from the Task Force.  If expulsion occurs, the CITY will appoint another representative no later than thirty (30) calendar days after notice of the expulsion.

D.
The CITY’s representative will act as the liaison between the CITY and the Task Force, apprising each entity of the other’s objectives.  The representative will brief the City Council, or other municipal entity responsible for Task Force participation, a minimum of once quarterly.


E.
Each CITY having representation on the Task Force will be responsible for paying a membership fee as detailed in Section 3.01 of this Agreement.

F.
The CITY may make recommendations to the Regional Task Force regarding the fee assessment, expenditures, or other financial matters; however, the Task Force is not bound by such recommendations.

4.02
The following rights and duties will be held or performed by TAMU:

A.  
TAMU will assign Javier Guerrero as representative to the Task Force.

B.
TAMU will formulate the bylaws, policies, rules and procedures by which the Task Force will be governed.  TAMU will provide CITY with a copy of such bylaws, policies, rules and procedures, as warranted.
C.
TAMU will formulate and propose to the Task Force, methods and approaches for compliance with the Texas Commission on Environmental Quality Phase II Stormwater Rules.  For each method or approach proposed, TAMU will provide educational outreach, training, and information to facilitate compliance.

D.
TAMU will provide research and educational services and technical support to the Task Force, and for any adopted methods and approaches for compliance. 

E.
TAMU will manage the Task Force administration, including meetings, budgeting, and all efforts pertaining to the methods and approaches for compliances with the Texas Commission on Environmental Quality Phase II Stormwater Rules.  

F.
The Task Force will oversee the establishment and operation of all financial policies, requirements, and expenditures.  As overseer of the Task Force, TAMU will be solely responsible for the financial management and policy of the Task Force.

G.
TAMU will provide a written financial report to the CITY representative if requested by the CITY.
H. Fees paid to TASK FORCE will be earmarked in a separate TAMU account for use only by TAMU for the Task Force.  Any unapproriated funds will be carried over.

SECTION 5

MISCELLANEOUS

5.01
Addresses:  Fee payment or notices required under this Agreement may be sent by United States Postal Service regular surface mail, certified mail, registered mail, overnight delivery, or hand delivery.  Written notice delivery is deemed made when the notice is deposited into a USPS mail receptacle, or deposited with an overnight carrier, or hand delivered.  CITY and/or TAMU can change the notice address by sending to the other party written indication of the new address.  Notices should be addressed as follows:

CITY:


City of XXXXX



XXXXXXXXX

P.O.  XXXX

XXXXX, TX  785XX
TAMU:

Texas A&M University



XXXXXXX, Ph.D.




MSC 213

Kingsville, TX  78363

5.02
Force Majeure: Any and all duties, obligations, and covenants of this Agreement will be suspended during time of natural disaster, war, acts of terrorism, or other “Acts of God”, which prevent a party from fulfilling any and all duties, obligations, and/or covenants of this Agreement.  If a party is prevented from fulfilling a duty, obligation, and/or covenant of this Agreement, due to Force Majeure, the party prevented from fulfilling will notify the other party in writing, sent pursuant to Section 5.01 Agreement, within fourteen (14) calendar business days of the Force Majeure event.

5.03
Parties Relationship: Nothing in the Agreement should be construed as creating a partnership, joint venture, agency relationship, or any other relationship other than, between CITY and TAMU.

5.04
Applicable Law: This Agreement is construed under and in accordance with the laws of the State of Texas.  

5.05
Cumulative Rights: All rights, options, and remedies contained in this Agreement and held by CITY and TAMU are cumulative and the exercising of one will not exclude exercising another.  CITY and TAMU each have the right to pursue any remedy or relief which may be provided by law, in equity, or by the stipulations of this Lease.

5.06
Non-waiver: A waiver by either CITY or TAMU, or both, of any obligation, duty,  or covenant of this Agreement will not constitute a waiver of any other breach of any obligation, duty, or covenant of this Agreement.  

5.07
Counterparts: This Agreement can be executed in multiple counterparts, each of which is declared an original.

5.08
Severability: If any clause of provision of this Agreement is illegal, invalid or unenforceable under present or future law, CITY and TAMU intend that the remaining clauses or provisions of this Agreement will not be affected and will remain in full force and effect.

5.09
Entire Agreement: This Agreement contains the final and entire agreement between CITY and TAMU, and will not be amended, explained, or superceded by any oral or written communications; unless done so in a subsequent, written, and mutually agreed upon amendment.

5.10
Successors and Assigns: All the obligations, duties, covenants, and rights contained in this Agreement and performable by CITY will be applicable and binding upon respective successors and assigns, including any successor by merger or consolidation; however, nothing in this provision shall be construed to be consent of Assignment of this Agreement.

5.11
Nondiscrimination:  CITY and TAMU, and their agents or employees, are prohibited from discriminating on the basis of race, color, sex, age, religion, national origin, or handicap, in the performance of the terms, conditions, covenants and obligations of this Agreement.

5.12
Dispute Resolution:  Any dispute between CITY and TAMU regarding this Agreement will be governed by Texas Government Code, Chapter 2009, Alternative Dispute Resolution for Use by Governmental Bodies, and any applicable Model Rules promulgated by the Office of the Attorney General, the State of Texas.  Any notice of dispute tendered by CITY should be to Ralph Stevens, Director of Procurement, TAMU.

EXECUTED the 

 day of 


, 2007, by CITY, by its duly authorized agent, as evidenced by the attached Resolution of the City Council.

“CITY”

CITY OF McALLEN

By:









XXXXXXX

Mayor/City Manager
ACKNOWLEDGMENT
STATE OF TEXAS
§

§

COUNTY OF HIDALGO
§

BEFORE ME, the undersigned authority a Notary Public for the State of Texas, on this day personally appeared 


, known to me to be the person whose name is subscribed to the foregoing instrument and acknowledged to me that he executed it for the purposes and consideration therein expressed, and in the capacity state in such instrument.

GIVE UNDER MY HAND AND SEAL OF OFFICE this __________________ day of ________________________________, 2007.

______________________________

Notary Public, State of Texas

My Commission Expires:  



EXECUTED the 

 day of 


, 2007, by TAMU, by its duly authorized officer.

“TAMU”

TEXAS A&M UNIVERSITY
By:















XXXXXXXXXXXXXXXX








Director of Research and Sponsored Programs

RECOMMEND APPROVAL:

XXXXXXXX, Ph.D.

Principal Investigator

Environmental Engineering

ACKNOWLEDGMENT
STATE OF TEXAS
§

§

COUNTY OF KLEBERG
§

BEFORE ME, the undersigned authority a Notary Public for the State of Texas, on this day personally appeared SANDRA L. REXROAT, Director of Research and Sponsored Programs, TAMU, known to me to be the person whose name is subscribed to the foregoing instrument and acknowledged to me that he executed it for the purposes and consideration therein expressed, and in the capacity state in such instrument.

GIVE UNDER MY HAND AND SEAL OF OFFICE this __________________ day of ________________________________, 2007.

______________________________

Notary Public, State of Texas

My Commission Expires:  
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